STATE OF MAINE
KENNEBEC, ss.

SUPERIOR COURT
CIVIL ACTION
Docket No.

Russell Black, Richard A. Bennett, Kent
Ackley, Seth Berry, Chad Grignon, Denise
Harlow, Margaret O’Neil, William
Pluecker, Natural Resources Council of
Maine, Edwin Buzzell, Greg Caruso,
Charlene Cummings, Robert Haynes o/b/o
Old Canada Road National Scenic Byway,
Cathy Johnson, Ron Joseph, John R.
Nicholas Jr, George Smith, Clifford
Stevens, and Todd Towle,
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COMPLAINT

v.
Andy Cutko as Director of the Bureau of
Parks and Lands, State of Maine,
Department of Agriculture, Conservation
and Forestry,

(Title to Real Estate Involved)
(Declaratory and Injunctive Relief
Requested)

Bureau of Parks and Lands, State of Maine,
Department of Agriculture, Conservation
and Forestry,
and
Central Maine Power Company,
Defendants.
Plaintiffs, State Senator Russell Black, former State Senator Richard A. Bennett, State
Representative Kent Ackley, State Representative Seth Berry, State Representative Chad
Grignon, former State Representative Denise Harlow, State Representative Margaret O’Neil,
State Representative William Pluecker, Natural Resources Council of Maine, Mr. Edwin
Buzzell, Mr. Greg Caruso, Ms. Charlene Cummings, Mr. Robert Haynes o/b/o Old Canada Road
National Scenic Byway, Ms. Cathy Johnson, Mr. Ron Joseph, Mr. John R. Nicholas Jr, Mr.
George Smith, Mr. Clifford Stevens, and Mr. Todd Towle, for their Complaint against
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Defendants Andy Cutko as Director Bureau of Parks and Lands, State of Maine Department of
Agriculture, Conservation and Forestry, the Bureau of Parks and Lands, State of
MaineDepartment of Agriculture, Conservation and Forestry, and Central Maine Power
Company, allege as follows:
INTRODUCTION
1.

In an action harkening back to Maine’s disastrous administration of its public

reserved lands from the 1800’s up until the 1970’s, in 2014 the Bureau of Parks and Lands
(“BPL”) entered into a lease with Central Maine Power Company (“CMP”) of public reserved
land in Johnson Mountain Township and West Forks Plantation for the construction of a
transmission line (the “Lease”) (Exhibit A attached hereto). That lease totally undermines the
wilderness values and uses that Mainers fought for decades to restore to the public reserved
lands.
2.

The fight to restore and protect Maine’s public reserved lands culminated in 1993,

when Maine residents voted to amend the Constitution to prohibit any reduction or substantial
alteration of public lands designated by the Legislature without a two-thirds vote of the
Legislature. Me. Const. Art. IX, Sec. 23. Similarly, the Legislature has required that before any
lease for a transmission line can be entered into, the lessee must have obtained a Certificate of
Public Convenience and Necessity (“CPCN”) from the Public Utilities Commission (“PUC”) to
ensure that there is a public benefit to the possible loss of public land. Against this backdrop,
BPL’s Lease with CMP, entered into before the issuance of a CPCN and without the requisite
legislative approval, was ultra vires. The Lease does not and cannot give any rights to CMP to
use the land it purports to lease, nor can the BPL Director lawfully transfer the Lease from CMP
to a separate entity that is the only one authorized by the PUC to construct the transmission line.
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PARTIES
3.

State Senator Russell Black (R-Franklin) is an individual residing in Wilton,

Maine. Senator Black served four terms in the Maine House of Representatives from 2010-2018
before serving his current term in the Maine Senate. Senator Black was a lead sponsor of L.D.
1893 “An Act to Require a Lease of Public Lands To Be Based on Reasonable Market Value and
To Require Approval of Such Leases for Commercial Purposes,” which relates to the statutes
and constitutional provisions governing BPL’s Lease with CMP. Senator Black has been
deprived of his constitutional right to vote on the Lease pursuant to Article IX, Section 23 of the
Maine Constitution.
4.

Former State Senate President Richard A. Bennett (R-Oxford) is an individual

residing in Oxford, Maine. He served two terms in the Maine House of Representative from
1990-1994 and four terms in the Maine Senate from 1996-2004. From 2001-2002, Senator
Bennett served as President of the Maine Senate. Senator Bennett served in the Maine House in
the 116th Legislature when it approved the L.D. 228, codified as Article IX, section 23 of the
Maine Constitution. The son of well-known naturalist and author Dean Bennett, Senator Bennett
from a very young age has enjoyed recreational activities such as canoeing, backpacking, fishing,
hunting, cross-country skiing and trail-running on Maine's public lands and plans to continue to
do so.
5.

State Representative Kent Ackley (C-Monmouth) is serving his second term in

the Maine House of Representatives. He currently serves on the Veteran & Legal Affairs
Committee, previously serving on the Agriculture, Conservation & Forestry committee and the
Joint Select Committee on Marijuana Legalization Implementation. Representative Ackley is
deeply involved in environmental conservation, appointed as Vice President of the
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Annabessacook Lake Improvement Association and is a board member of the Friends of the
Cobbossee Watershed District. Representative Ackley is a Registered Maine Guide and a small
business owner in Monmouth. Representative Ackley has been deprived of his constitutional
right to vote on the Lease pursuant to Article IX, Section 23 of the Maine Constitution.
6.

State Representative Seth Berry (D-Bowdoinham) is an individual residing in

Bowdoinham, Maine. He is currently serving his sixth non-consecutive term in the Maine House
of Representatives. Representative Berry is the former House Majority Leader and is currently
the House Chair of the Joint Standing Committee on Energy, Utilities, and Technology.
Representative Berry has been deprived of his constitutional right to vote on the Lease pursuant
to Article IX, Section 23 of the Maine Constitution.
7.

State Representative Chad Grignon (R-Athens) is an individual residing in

Athens, Maine. He is currently serving his first term in the Maine House of Representatives
representing District 118, which includes the Somerset County communities of Athens,
Bingham, Caratunk, Cornville, Embden, Harmony, Jackman, Moose River, Moscow, Wellington
and Plantations of Brighton, Dennistown, Highland, Kingsbury, Pleasant Ridge, The Forks and
West Forks, plus the unorganized territories of Concord, Lexington and Wyman Townships,
Northeast Somerset (including Rockwood Strip), Northwest Somerset and Seboomook Lake. The
lands purportedly leased to CMP are in his District. Representative Grignon has been deprived of
his constitutional right to vote on the Lease pursuant to Article IX, Section 23 of the Maine
Constitution.
8.

Former State Representative Denise Harlow (I-Portland) is an individual residing

in Portland, Maine. She served four terms in the Maine House of Representative from 20102018. From 2010-2018, Representative Harlow served on the Environment and Natural
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Resources Committee and from 2017-2018 the Inland Fisheries and Wildlife Committee.
Representative Harlow was deprived of her constitutional right to vote on the Lease pursuant to
Article IX, Section 23 of the Maine Constitution.
9.

State Representative Margaret O’Neil (D-Saco) is an individual residing in Saco,

Maine, and is serving her second term in the Maine House of Representatives. Representative
O’Neil served on an AmeriCorps term with the Maine Conservation Corps, during which time
she developed a deep appreciation for the value of Maine’s natural resources. Representative
O’Neil worked as an Assistant Park Ranger at Ferry Beach State Park in Saco for five years. In
her spare time, she enjoys hiking, running and being out on the water. Representative O’Neil has
been deprived of her constitutional right to vote on the Lease pursuant to Article IX, Section 23
of the Maine Constitution.
10.

State Representative William Pluecker (I-Warren) is an individual residing in

Warren, Maine, and is serving his first term in the Maine House of Representatives. He serves on
the Agriculture, Conservation, & Forestry Committee and the House Committee on Engrossed
Bills. Representative Pluecker is a vegetable farmer, small businessman and educator, who
teaches farm apprentices everything from growing crops to online marketing. Representative
Pluecker has been deprived of his constitutional right to vote on the Lease pursuant to Article IX,
Section 23 of the Maine Constitution.
11.

Natural Resources Council of Maine (“NRCM”) is Maine’s largest environmental

advocacy group with over 25,000 members and supporters. NRCM’s mission is “protecting,
conserving, and restoring Maine’s environment, now and for future generations.” Many of
NRCM’s members have used, and plan to continue to use, the public reserved land in and around
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Johnson Mountain Township and West Forks Plantation for outdoor recreation, such as fishing,
hunting, and hiking, as well as in their work as outdoor guides.
12.

Mr. Edwin Buzzell is an individual residing in Moxie Gore, Maine, and the owner

of Kennebec Kayak, Inc. Mr. Buzzell is a member of NRCM and has served on the board of the
Old Canada Road National Scenic Byway since 2016; he is currently President of the Board.
Mr. Buzzell has worked as a commercial whitewater rafting outfitter, as a Registered Maine
Guide for whitewater, recreation, fishing and hunting, in and around the public reserved land that
is the subject of BPL’s Lease with CMP, since approximately 1974 and plans to continue to do
so. He is also an avid hunter who has harvested more than a dozen bucks in the areas spanning
the proposed transmission line corridor and plans to continue to hunt in this area. In 1995, Mr.
Buzzell purchased 80 acres near the public reserved lands now purportedly leased to CMP and
built a home on the land for the pristine views, which will be destroyed if the transmission line is
built.
13.

Mr. Greg Caruso is an individual residing in Caratunk, Maine, and is a Master

Maine Guide for fishing, hunting, whitewater rafting, and snowmobiling. For over twenty seven
years Mr. Caruso has worked as a guide to thousands of guests in and around the public reserved
lands that are the subject of the Lease and plans to continue to do so.
14.

Ms. Charlene Cummings is an individual residing in Phippsburg, Maine. She is

the daughter of Mr. Bob Cummings who received two Pulitzer Prize nominations for his
extensive reports as a journalist on what are today recognized as Maine’s public reserved lands.
Ms. Cummings has used public reserved lands in Maine’s Western Mountains for recreational
uses since approximately 1970 and plans to continue to do so.
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15.

Mr. Robert Haynes is the Coordinator of the Old Canada Road Scenic Byway,

Inc. This organization manages Old Canada Road National Scenic Byway. This National
Byway is one of 150 nationally designated special American roads, dedicated to preserving the
natural beauty of the Kennebec and Moose River Valley. The management of this National
Byway is important for residents and visitors to enjoy while traveling by automobile or while
stopping to participate in recreation such as whitewater rafting, fishing, hiking and camping.
Maine Public land is an important asset for scenic vistas and recreation of this area.
16.

Ms. Cathy Johnson is an individual residing in Alna, Maine, and is a member of

NRCM. She who worked at NRCM for 30 years and retired as its Senior Staff Attorney and
Forests and Wildlife Director in February 2020. Ms. Johnson has spent her leisure time hiking
and canoeing in Maine’s North Woods since1971, and plans to continue to do so.
17.

Mr. Ron Joseph is an individual residing in Sidney, Maine. He is a member of

NRCM and a retired wildlife biologist for the Maine Department of Inland Fisheries and Wildlife
and the U.S. Fish and Wildlife Service. As a Maine resident who has used and enjoyed the
Upper Kennebec Region for research and recreation since approximately 1960, and who plans to
continue to do so, Mr. Joseph is particularly concerned about the threat of the transmission line
corridor to the Upper Kennebec Deer Wintering Area, which is already suffering from low deer
densities and is critically important to deer populations, recreational hunters and hunting
businesses.
18.

Mr. John R. Nicholas, Jr. is an individual residing in Winthrop, Maine. He is the

former Deputy Commissioner of the Department of Conservation, now known as the Department
of Agriculture, Conservation and Forestry. Mr. Nicholas owns property in Upper Enchanted
Township approximately two miles from the proposed transmission line corridor. He has fly
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fished the remote native brook trout ponds around the approximately 54 miles of transmission
line corridor in Segment 1 for approximately 20 years and plans to continue to do so. He is
familiar with the public reserved lands that are the subject of the lease agreement.
19.

Mr. George A. Smith is a resident of Mount Vernon, Maine. He is a full time

writer covering hunting, fishing, and other outdoor activities, current events and issues, book
reviews, and travel, and has been honored with awards from the Maine Press Association. He
was the executive director of the Sportsman’s Alliance of Maine for 18 years. He writes monthly
columns for The Maine Sportsman magazine (for more than 30 years), a weekly editorial-page
column for central Maine’s two daily newspapers (for 25 years), and a travel column that he and
his wife author for central Maine's two daily newspapers (for five years). In 2014 Islandport
Press published his book of columns about Maine titled "A Life Lived Outdoors.” In addition to
his family, his interests include hunting, fishing, and birding throughout the Maine Woods,
including its public reserved lands.
20.

Mr. Clifford Stevens is an individual residing in The Forks, Maine, and owns and

operates Moxie Outdoor Adventures. Mr. Stevens’s businesses offer whitewater rafting,
kayaking, canoeing and hiking, and operates in and around the public reserved lands subject to
BPL’s Lease with CMP. The proposed transmission line corridor abuts the lands that Mr.
Stevens uses to operate his business and would be visible to his customers.
21.

Mr. Todd Towle is an individual residing in Kingfield, Maine, and is a member of

the NRCM and owner and operator of Kingfisher River Guides. As part of his fishing and
guiding business, Mr. Towle conducts trips on the Kennebec River from The Forks to the
Shawmut Tailwater with a focus on fly fishing for trout and salmon. The proposed transmission
line corridor will affect the temperatures of Cold Stream Pond—home to native trout—located in
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Johnson Mountain Township and will be visible to his clients while participating in recreational
activities. Mr. Towle has used the public reserved lands that are the subject of the Lease for
recreational purposes since approximately 1988, and plans to continue to do so.
22.

Defendant Andy Cutko is the Director of the Bureau of Parks and Lands in the

Department of Agriculture, Conservation and Forestry, which is located in Augusta, Kennebec
County, Maine. He is sued in his official capacity.
23.

Defendant Bureau of Parks and Lands in the Department of Agriculture,

Conservation and Forestry, is an agency of the State of Maine with its principal office in
Augusta, Kennebec County, Maine.
24.

Defendant Central Maine Power Company is a Maine business corporation that is

headquartered in Augusta, Maine.
REAL ESTATE INVOLVED
25.

A three hundred foot wide by approximately one mile long area of public reserved

land in Johnson Mountain Township and West Forks Plantation, in Somerset County owned by
the State of Maine in trust for the public as more particularly described in the Lease attached as
Exhibit A hereto.
JURISDICTION AND VENUE
26. This Court has jurisdiction over this Complaint for Declaratory and Injunctive Relief pursuant
to 14 M.R.S. §§ 5951-5963, §6051 (13), §§6651 et seq., §§6701 et seq., and Rules 57, 65 and
80A of the Maine Rules of Civil Procedure.
27. Venue is properly laid in this Court pursuant to 14 M.R.S. § 505 because both BPL and CMP
conduct business from their principal offices in Augusta, Kennebec County, Maine.
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FACTUAL BACKGROUND
28. Ownership of approximately seven million acres was transferred to Maine when it separated
from Massachusetts in 1820. Prior to 1890, Maine sold or gave away all but 400,000 acres of
this land.
29. The remaining 400,000 acres of public reserved lands were reserved in each of the State’s
unorganized townships as approximately 1,000 acre lots, and in some cases 1,280 acre lots,
and were intended to be used to encourage development, provide funds for the ministry, and
for education. Because Maine didn’t develop as initially contemplated, over the years the
State leased these public reserved lands to camp owners, paper companies, and timber
companies, at virtually no cost. The paper companies claimed that their leases, which dated
back to the 1800’s, allowed them to cut all the timber on the leased land in perpetuity at
nominal rent.
30. An NRCM board member began to catalogue the abuses of the public lot leasing program,
and in a series of articles in the Portland Press Herald in the early 1970’s, reporter Bob
Cummings documented the importance of these lands, the purposes for which they were
originally intended when Maine separated from Massachusetts, and their highest and best use
going forward. See articles attached hereto as Exhibit B. Eventually, after a decade of
investigation, legislative consideration, and litigation, the public lots were returned to the
State. See Cushing v. State, 434 A.2d 486, 501 (Me. 1981).
31. After extensive negotiation and land swaps, the public lots were configured into the shape
they now have. The purpose of this effort could not have been clearer—to preserve these
jewels, like the Debsconeag Lake Wilderness Area, mountain ranges such as the Bigelow,
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Mahoosuc and Deboullie, hundreds of miles of remote lake shores and streams, and thousands
of acres of forests—and make them available for public use and enjoyment, not for the benefit
of private and corporate interests. See Bob Cummings, Our public lots: State’s scenic jewels
had a long journey home, Maine Sunday Telegram (1981) attached hereto as Exhibit C.
32. To ensure that purpose was realized, the people enacted Article IX, Section 23 of the Maine
Constitution in 1993. It states: “State park land, public lots or other real estate held by the
State for conservation or recreation purposes and designated by legislation implementing this
section may not be reduced or its uses substantially altered except on the vote of 2/3 of all the
members elected to each House.”
33. 12 M.R.S. §§ 598 to 598-B implements Section 23 by designating various public lands,
including public reserve lots and public reserved lands, for this constitutional protection.
34. Because West Forks Plantation and Johnson Mountain Township parcels are Public Reserved
Land, they constitute designated lands under 12 M.R.S. § 598-A(2) and cannot be reduced or
substantially altered absent approval of 2/3 of the Legislature.
The Proposed Transmission Line and Lease
35. CMP has proposed construction of a new 145 mile, high voltage direct current transmission
line from Quebec to an interconnection with the New England grid in Lewiston, Maine,
commonly known as the New England Clean Energy Connect (“NECEC”).
36. Approximately 54 miles of the transmission line route would consist of an entirely new 150
foot wide transmission line corridor. The transmission line would bisect West Forks
Plantation and Johnson Mountain Township by cutting a 150 foot wide by one mile long
corridor across these two parcels of Public Reserved Land and erecting towers and
transmission lines approximately 100 feet tall.
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37. On or about December 8, 2014, BPL entered into the Lease, a twenty-five year lease for the
non-exclusive use of a portion of West Forks Plantation and Johnson Mountain Township—a
three hundred foot wide by approximately one mile long area—as part of this transmission
line corridor. The Lease initially provided for an initial year one lease payment from CMP of
$1,400.
38. On or about June 22, 2015, BPL and CMP entered into an amendment to the Lease, which
increased the initial year one lease payment from $1,400 to $3,680. All other terms and
conditions of the Lease remained in full force and effect.
39. On information and belief, at no time did BPL obtain an appraisal of the value of the land to
be leased or consider the enhanced value associated with parcels required as part of the rightof-way for a linear project.
40. On information and belief, CMP is not paying market price for its lease of public reserved
land, which is evidenced by the significantly greater price per square foot it paid for its lease
of land from the Passamaquoddy Tribe.
41. The Passamaquoddy Tribe entered into a twenty-five year transmission line lease agreement
with CMP (the “Passamaquoddy Lease”) for the non-exclusive use of a portion of
Lowelltown Township—a three hundred foot wide by approximately three hundred foot long
area—as a part of the transmission line corridor, which provides for an initial payment from
CMP of $1,000,000.
42. The Lease between BPL and CMP was for approximately 1,584,000 square feet (300 feet
wide by 5,280 feet long). The initial year one payment of $1,400 from CMP to BPL under
the Lease was at a rate of $0.0009 per square foot ($1,400 / 1,584,000 square feet). The
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initial year one payment of $3,680 under the amendment to the Lease was at a rate of $0.002
per square foot ($3,680 / 1,584,000 square feet).
43. The Lease between the Passamaquoddy Tribe and CMP was for approximately 90,000 square
feet (300 feet wide by 300 feet long). The initial year one payment of $1,000,000 from CMP
under the Passamaquoddy Lease was at a rate of $11.11 per square foot ($1,000,000 / 90,000
square feet).
44. If CMP had paid BPL the same amount per square foot that it paid the Passamaquoddy Tribe,
then it would have paid BPL an initial one year payment of $17,598,240 ($11.11 x 1,584,000
square feet)—not $3,680.
45. Moreover, the minimum subsequent annual payments from CMP to the Passamaquoddy Tribe
are at least approximately $6,000 more per year than CMP’s subsequent annual payments to
BPL.
46. Notwithstanding the fact that the BPL leased this Public Reserve Land to CMP for next to
nothing, the Lease grants CMP the right to, among other things, construct and maintain
“poles, towers, wires, switches, and other above-ground structures and apparatus used or
useful for the above-ground transmission of electricity . . . .”
47. According to the Lease, BPL had authority to enter into the Lease pursuant to 12 M.R.S. §
1852(4).
48. On information and belief, BPL was unaware of the size and scope of the proposed use of the
leased land, nor did it consider whether that use constituted a “substantial alteration”
requiring legislative approval. Legislative approval was neither sought nor obtained.
49. In contrast, BPL did seek and obtain legislative approval for the lease of public reserved land
necessary for other transmission lines.
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50. At the time BPL and CMP entered into the Lease, CMP had not obtained a CPCN from the
PUC. Although the PUC eventually issued a CPCN for NECEC on or about May 3, 2019, the
PUC simultaneously approved a stipulation specifying that “CMP will transfer and convey
the NECEC to NECEC Transmission LLC (“NECEC LLC”), a Delaware limited liability
company that is a wholly owned subsidiary within the Avangrid Networks family of
companies and is not a subsidiary of CMP.” Cent. Me. Power Co., Request for Approval of
CPCN for the New England Clean Energy Connect Consisting of the Construction of a 1,200
MW HVDC Transmission Line from the Québec-Maine Border to Lewiston (NECEC) and
Related Network Upgrades, Docket No. 2017-00232, Stipulation at 16 (Me. P.U.C. Feb. 21,
2019). Thus, even now, CMP itself technically does not have a CPCN.
51. The Lease contains a provision prohibiting assignment or sublease without the written
approval of BPL.
COUNT I
DECLARATORY JUDGMENT
(Violation of 35-A M.R.S. § 3132)
52. Plaintiffs repeat and reallege the assertions made in Paragraphs 1 through 51 as though fully
set forth herein.
53. A present dispute between the Plaintiffs and the Defendants as to the validity of the Lease
exists because BPL entered into the Lease with CMP even though CMP had not obtained a
CPCN from the PUC as required by 35-A M.R.S. § 3132(13).
54. An agency of the State of Maine, including BPL, cannot lease an interest in land to any
person for the purpose of constructing a transmission line unless the person has first received
a CPCN from the PUC. 35-A M.R.S. § 3132(13) (“The State, any agency or authority of the
State or any political subdivision of the State may not sell, lease or otherwise convey any
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interest in public land, other than a future interest or option to purchase an interest in land that
is conditioned on satisfaction of the terms of this subsection, to any person for the purpose of
constructing a transmission line subject to this section, unless the person has received a
certificate of public convenience and necessity from the [public utilities] commission
pursuant to this section.”).
55. At the time BPL and CMP entered into the Lease, CMP had not obtained a CPCN from the
PUC as required by 35-A M.R.S. § 3132(13).
56. Because CMP had not obtained a CPCN from the PUC before entering into the lease, BPL’s
execution of the lease was ultra vires. Approval of the PUC-required transfer of the lease
from CMP to NECEC LLC also would be ultra vires for the same reasons.
57. Plaintiffs have standing to raise this issue because BPL’s violation of 35-A M.R.S. § 3132 has
resulted in a Lease between BPL and CMP for a proposed transmission line that would
interfere with their rights as trust beneficiaries and owners of the public reserved lands and
their respective abilities to continue engaging in recreational and commercial activities and, in
some cases, the use and enjoyment of their properties, in West Forks Plantation and Johnson
Mountain Township.
58. Additionally, several of the plaintiffs are actively contesting issuance of Site Law and Natural
Resources Protection permits for the proposed transmission line at the Maine Department of
Environmental Protection (“DEP”) on the ground, among others, that the Lease is invalid.
The DEP has responded by saying that such a challenge must be brought in court.
59. It appears reasonably certain that litigation to resolve the instant dispute is unavoidable; the
state of facts underlying the parties’ disagreement is reasonably certain; and a judicial
declaration, if rendered and entered, would terminate the uncertainty regarding the parties’
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interests in the validity of the Lease and fix the legal rights of the parties to this action.
COUNT II
DECLARATORY JUDGMENT
(Violation of Me. Const. Art. IX, sec. 23)
60. Plaintiffs repeat and reallege the assertions made in Paragraphs 1 through 51 as though fully
set forth herein.
61. A present dispute between the Plaintiffs and the Defendant as to the validity of the Lease
exists because BPL entered into the Lease with CMP without first obtaining a 2/3 vote of
each House as required by Article IX, Section 23 of the Maine Constitution and 12 M.R.S. §
598-A.
62. Article IX, section 23 of the Maine Constitution requires that public reserved land designated
by the Legislature may not be reduced or altered without a 2/3 vote of “all the members
elected to each House.”
63. The implementing statute, 12 M.R.S. § 598-A, identified public reserved lands as among the
lands being “designated...under …Section 23,” and similarly provides that such lands “may
not be reduced or substantially altered, except by a 2/3 vote of the Legislature.”
64. The Legislature defined the term “substantially altered” as changing the land “so as to
significantly alter physical characteristics in a way that frustrates the essential purposes for
which the land is held by the State” and stated that “[t]he essential purpose of public reserved
and nonreserved lands are the protection, management and improvement of these properties
for the multiple use objectives established in section 1847.” 12 M.R.S. § 598(5).
65. As set forth in 12 M.R.S. § 1847, Public Reserved Land is to “be managed under the
principles of multiple use to produce a sustained yield of products and services by the use of
prudent business practices and the principles of sound planning and that the public reserved
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lands be managed to demonstrate exemplary land management practices, including
silvicultural, wildlife and recreation management practices, as a demonstration of state
policies governing management of forested and related types of lands.”
66. BPL manages West Forks Plantation and Johnson Mountain Township pursuant to the Upper
Kennebec Region Management Plan (“Management Plan”), which provides for these two
parcels to be used for timber management, wildlife management, and recreational uses.
67. In accordance with the Management Plan, West Forks Plantation and Johnson Mountain
Township are presently forested and largely without any significant permanent structures.
68. CMP’s proposed transmission line would bisect West Forks Plantation and Johnson Mountain
Township by cutting a 150 foot wide by one mile long corridor. It would fragment West
Forks Plantation and Johnson Mountain Township and would be the largest fragmenting
feature in the Western Maine Mountains region.
69. By cutting a 150 foot wide by one mile long corridor that bisects West Forks Plantation and
Johnson Mountain Township, CMP’s proposed transmission line would require, among other
things, vegetation removal, surface alteration, and placement of poles and wires that are
approximately 100 feet tall.
70. The proposed transmission line corridor would directly impact approximately 973 acres of the
region, including West Forks Plantation and Johnson Mountain Township, through forest and
wetland species mortality and habitat alteration and destruction associated with the corridor
footprint.
71. In West Forks Plantation and Johnson Mountain Township, the proposed transmission line
would impact wildlife habitats (e.g., for birds, marten, lynx, loon, moose and other iconic
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Maine animals), fisheries (e.g. wild brook trout), recreational uses (e.g. bird watching, hiking
and hunting), and timber harvesting.
72. Thus, the proposed transmission line would alter the physical characteristics of West Forks
Plantation and Johnson Mountain Township in a way that frustrates the essential purposes for
which the parcels are held and substantially alter the uses of these public reserved lands.
73. On other occasions, BPL has recognized that even smaller transmission lines substantially
alter the public land being leased and accordingly require legislative approval. See, e.g.,
Resolve Ch. 91, LD 1913, 123rd Maine Legislature, finally passed June 19,2007:
This resolve allows the Director of the Bureau of Parks and Lands within the Department
of Conservation to convey:
1. An easement for electric transmission lines across 2 state-owned parcels to
TransCanada Maine Wind Development, Inc. The parcels are in Wyman
Township abutting existing utility corridors and proximate to or abutting State
Route 27 and the Appalachian Trail Corridor;
2. An easement for electric transmission lines across a state-owned parcel to Bangor
Hydro-Electric Company. The parcel is in Bradley;
3. An easement for electric transmission lines across a state-owned parcel to Bangor
Hydro-Electric Company. The parcel is in Township 21 in Washington County
See Exhibit D at 7-8, a copy of the resolve attached hereto.
74. Despite the fact that the proposed transmission line would significantly alter these public
reserved lands, upon information and belief, BPL did not consider whether the Lease
triggered the 2/3 legislative vote requirement under Article IX, Section 23 of the Maine
Constitution and 12 M.R.S. § 598-A. The Lease is silent with respect to whether CMP’s
intended use requires 2/3 legislative approval under Article IX, Section 23 of the Maine
Constitution and 12 M.R.S. § 598-A.
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75. BPL leased the land to CMP without first obtaining a 2/3 vote of each House as required by
Article IX, Section 23 of the Maine Constitution and 12 M.R.S. § 598-A. Execution of the
Lease without 2/3 legislative approval was ultra vires. Any purported future assignment or
transfer of the Lease would similarly be ultra vires.
76. Plaintiffs have standing to raise this issue because (i) leasing these public reserved lands for
the transmission line would interfere with their rights as trust beneficiaries and owners of the
public reserved lands and their respective abilities to continue engaging in recreational and
commercial activities and, in some cases, the use and enjoyment of their properties, in West
Forks Plantation and Johnson Mountain Township; and (ii) BPL’s failure to seek legislative
approval has deprived plaintiffs Black, Ackley, Berry, Grignon, O’Neil, Pluecker, and Harlow
of their constitutional right to vote on the Lease under Article IX, Section 23 of the Maine
Constitution.
77. It appears reasonably certain that litigation to resolve the instant dispute is unavoidable; the
state of facts underlying the parties’ disagreement is reasonably certain; and a judicial
declaration, if rendered and entered, would terminate the uncertainty regarding the parties’
interests in the validity of BPL’s Lease with CMP and fix the legal rights of the parties to this
action.
COUNT III
(Injunctive Relief)
78. Plaintiffs repeat and reallege the allegations set out in Paragraphs 1 through 77 as if fully set
forth herein.
79. Because the Lease is ultra vires, no rights it purports to grant may be exercised by defendant
CMP and it should be enjoined from attempting to exercise any such purported rights.
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80. Similarly, because the Lease is ultra vires, the Director may not lawfully transfer it from
CMP to NECEC, LLC as required by the PUC stipulation, and he should be enjoined from
any such attempt.
WHEREFORE, Plaintiffs respectfully requests that the Court enter judgment in their
favor and against Defendant and:
(A)

Find and declare that the execution of the Lease was ultra vires and that,
accordingly, the Lease is void and/or invalid because BPL issued the Lease prior
to CMP obtaining a CPCN from the PUC in violation of 35-A M.R.S. § 3132;

(B)

Find and declare that the proposed transmission line would effect a substantial
alteration in the use of designated lands, thus requiring 2/3 legislative approval;

(C)

Find and declare that execution of the Lease was ultra vires and that, accordingly,
the Lease is void and/or invalid because BPL issued the Lease without first
obtaining a 2/3 vote of each House in violation of Article IX, Section 23 of the
Maine Constitution;

(D)

Find and declare that the execution of the Lease was ultra vires and that,
accordingly, no future transfer or assignment of the Lease can be made;

(E)

Enter an order prohibiting defendant CMP from undertaking any activities on the
lands purportedly leased pursuant to the unlawful Lease;

(F)

Enter an order prohibiting defendant Cutko or any agent of BPL from executing a
transfer of the unlawful lease to NECEC, LLC;

(G)

Award Plaintiffs their costs of suit, as permitted under 14 M.R.S.A. § 5962; and

(H)

Award Plaintiffs such other and further relief as this Court deems just and proper.

Dated at Portland, Maine this 23rd day of June, 2020.

/s/ James T. Kilbreth
James T. Kilbreth, Esq. – Bar No. 2891
David M. Kallin, Esq. – Bar No, 4558
Adam R. Cote, Esq. – Bar No. 9213
Jeana M. McCormick, Esq. – Bar No. 5230
Attorneys for Plaintiffs
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Drummond Woodsum
84 Marginal Way, Suite 600
Portland, ME 04101
207-772-1941
jkilbreth@dwmlaw.com
dkallin@dwmlaw.com
acote@dwmlaw.com
jmccormick@dwmlaw.com
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Exhibit A

TRANSMISSION LINE LEASE
BETWEEN
DEPARTMENT OF AGRICULTURE,CONSERVATION AND
FORESTRY
BUREAU OF PARKS AND LANDS
and CENTRAL MAINE POWER COMPANY
This Lease Agreement is made by and between the State of Maine, by the Bureau of Parks
and Lands, Department of Agriculture, Conservation and Forestry (hereinafter called the
"Lessor"), acting pursuant to the provisions of Title 12 M.R.S.A. §1852(4), and Central
Maine Power Company, a Maine corporation with its principal place of business at 83 Edison
Drive, Augusta, Maine (hereinafter called "Lessee"). For the considerations hereinafter set
forth, the Lessor hereby leases to Lessee, and Lessee hereby takes from the Lessor, the nonexclusive use of that portion of the West Forks Plantation and Johnson Mountain Township
(T2 R6 BKP WKR)Maine Public Reserved Lands in Somerset County, Maine described in
Exhibit"A" and shown on Exhibit"B"attached hereto and incorporated herein, being a three
hundred (300) foot wide by approximately one mile long transmission line corridor located
on a portion of the aforementioned Maine Public Reserved Lands. The described
transmission line corridor, together with the improvements now or hereafter to be placed
thereon, is hereinafter referred to as the "Property' or "Premises," and is subject to the
following terms and conditions:
1. Term:
a. This lease shall be in effect from the date ofexecution ofthis instrument for a term of
twenty-five(25) years and, at no less than 5 year intervals, the term of this lease may be
extended by mutual agreement for additional years as will grant Lessee a remaining
lease term totaling no more than twenty-five (25) years, so long as Lessee is in
compliance with the conditions of this lease. Lessee shall not request a lease term
extension any more often than once every five years. Notice ofany lease extension shall
be given to Lessor at least six (6) months prior to the expiration of any initial term or
renewal period.
b. Lessor reserves the right to terminate this Lease at any time during the term hereof to
the extent permitted under the provisions contained in paragraph 13 Default.
c. Lessee has the right to terminate this Lease upon at least ninety(90) days prior written
notice to Lessor,or such lesser notice period as agreed to by Lessor in writing.
d. Any notice required by this paragraph, whether by Lessee or Lessor, shall be sent
postage pre-paid, registered or certified mail, return receipt requested, to the party at the
address set forth in paragraph 24.

Rent. Lessee shall pay to the Lessor rental as follows:

2.

An annual payment of $1,400.00. The first payment shall be due on the date of
execution of this lease (the "Initial Payment") and subsequent annual payments shall be
made on or before December first ofeach following year. Lessor or Lessee may, within
the first twelve months of the lease and at either Lessor's or Lessee's sole discretion,
commission an appraisal of the Premises. Both Lessor and Lessee shall agree on the
Appraiser to be assigned the appraisal assignment. Lessee agrees to pay any additional
value above the Initial Payment indicated by the appraisal and the cost of the appraisal.
The annual payment shall be adjusted each year in an amount not to exceed the average
increase in the Consumer Price index as published by the Bureau of Labor Statistics,
United States Department of Labor over the preceding one year period.
In addition, Lessee shall pay to Lessor the negotiated price of the timber present on the
Premises based on mill scale and stumpage value at time the corridor is harvested for the
construction ofthe utility corridor.

3.

Use. The Property shall be used by the Lessee as follows: to erect, construct, reconstruct,
replace, remove, maintain, operate, repair, upgrade, and use poles, towers, wires,
switches, and other above-ground structures and apparatus used or useful for the aboveground transmission of electricity ("Facilities"), all as the Lessee, its successors and
assigns, may from time to time require upon, along, and across said Property; to enter
upon the Property at any time with personnel and conveyances and all necessary tools
and machinery to maintain the Premises and facilities; the non-exclusive right of ingress
to and egress from the Premises over and across the land of the Lessor; to transmit
electricity and communication, as conditioned below, over said wires, cables, or
apparatus installed on Lessee's facilities. Lessee shall own all communication facilities
and such facilities shall be for Lessee's use in its business as a public utility. In the
event Lessee desires to provide capacity to others on Lessee's communication facilities,
Lessee shall first obtain Lessor's written approval, which shall not be unreasonably
withheld. Lessor may adjust the rent at such time as Lessee provides communication
capacity to others. The rent adjustment is to be determined by an appraisal paid for by
Lessee. Both Lessor and Lessee shall agree on the Appraiser to be assigned the
appraisal assignment. Lessee shall not sub-lease or contract the communication facilities
for any other commercial use. The Lessor further grants to said Lessee the right to
establish any and all safety and reliability regulations applicable to said transmission line
corridor which said Lessee deems necessary and proper for the safe and reliable
construction and maintenance of said structures, wires, and apparatus and for the
transmission ofelectricity.

4.

Quiet Enjoyment. So long as Lessee pays the rent, performs all of its non-monetary
obligations, and otherwise complies with the provisions of this Lease, the Lessee's
possession of the Premises for its intended use will not be disturbed by the Lessor, its
successors and assigns except as otherwise provided under the terms of this Lease.
Notwithstanding any provision to the contrary herein, Lessor reserves the right to enter
onto the Premises at any time and from time to time to inspect the Premises.
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5.

Access:
a.

It is agreed by the parties to this Lease that Lessor is under no obligation to
construct or maintain access to the Premises, notwithstanding any provisions ofany
federal, state and local law to the contrary. However, the Lessee shall be allowed
to cross Lessor's abutting land by using Lessor's Forest Management Roads for
access to the Premises for construction, maintenance and repairs, subject to
reasonable restrictions and regulations imposed by Lessor, and the rights ofothers
using said roads. Upon reasonable advance notice to Lessee, Lessor reserves the
right to close, lock or otherwise restrict access along or through the Forest
Management Roads at any time it appears reasonably necessary to protect the
safety of persons or property. Such situations include, but are not limited to,
spring mud season or periods of high fire danger. Lessee shall immediately repair
any damage to the road caused by Lessee. Lessor is under no obligation to provide
maintenance to the road. If Lessee wishes to undertake performing repairs or
upgrades to the Forest Management Roads, Lessee must acquire prior written
approval from Lessor. Lessee shall acquire prior written approval for the
construction or use of any other access location across Lessor's land abutting the
Premises which approval shall not be unreasonably withheld, delayed, or
conditioned,

b.

6.

The Lessor expressly reserves the right for itself or its guests, servants, or agents to
pass and repass over the described Premises at any and all times with machinery
and equipment necessary for the operation or conduct of Lessor's uses as such
uses may from time to time exist, provided that: said uses will comply with the
above referenced safety regulations and any applicable state law, and will not
prohibit the Lessee from complying with the conditions or requirements imposed
by permitting agencies; that the Lessor shall provide Lessee with at least three
business days prior written notice if Lessor will be on the Premises with
construction or logging equipment; and that such use will not unreasonably
interfere with the rights of Lessee herein conveyed.

Lessee Covenants. The Lessee covenants as follows:
a. No buildings, either permanent or temporary, may be constructed or placed upon
the described Premises, except temporary structures during construction of the
Facilities, such as field trailers.
b. Crossing mats for stream or wetland crossings shall not be made of ash or
hemlock, so as to avoid introduction of invasive pests associated with these
species.
c. No hazardous or toxic waste substance or material, residual pesticides or fertilizers,
other than organic compost, shall be used or kept upon the Premises or any portion
thereof, nor shall any livestock or poultry be kept temporarily or permanently
thereon. Pesticides, herbicides, and chemical defoliants registered for use in Maine
may be applied to the Premises only after acquiring prior written approval from
Lessor and only by trained applicators working under the supervision ofapplicators
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licensed by the State of Maine in formulations and dosages approved by the
Environmental Protection Agency and Lessor. One month prior to all pesticide
applications, Lessee shall provide information to Lessor, including, but not limited
to pesticides, herbicides, and chemical defoliants to be used, dates and methods of
application, application locations and reasons for use.
d. There shall be no vegetation removal that would result in less than 50% aerial
coverage of woody vegetation and stream shading within 25 feet ofa stream.
e. There shall be no vegetation maintenance or disturbance within a 50-foot radius
around the high water boundary ofa significant vernal pool from March 15 — July
15; provided, however, that Lessee may take all appropriate actions with regards
to vegetation management to ensure that Lessee is in compliance with all federal
and state laws, rules and regulations imposed upon Lessee as the owner and
operator ofthe Facilities.
f. Lessee shall not make any strip or waste of the Leased Premises or of any other
lands of Lessor. Vegetation clearing within the Leased Premises for Lessee's
Facilities shall be limited to standards approved by the Maine Public Utilities
Commission and shall encourage a ground cover of woody species with a
maximum mature height approaching but not exceeding15 feet. Lessee shall make
every effort to minimize clearings and cutting of vegetation.
g. Lessee acknowledges that lease of the Premises by the Bureau of Parks and Lands,
Department of Agriculture, Conservation and Forestry is unique, and that in
authorizing the Lease under 12 M.R.S. § 1852(4)(A), Lessor requires that Lessee
shall make every reasonable effort within the leased Premises to be in conformance
with the Maine Department of Inland Fisheries and Wildlife "Recommended
Performance Standards for Inland Waterfowl and Wadingbird Habitats in Overhead
Utility ROW Projects", "Recommended Performance Standards for Maine's
Significant Vernal Pools in Overhead Utility ROW Projects", and "Recommended
Performance Standards for Riparian Buffers in Overhead Utility ROW Projects",
all dated March 26, 2012, which copies are attached to this lease, or the
publication's most current version.
h. Lessee shall not kindle any outside fires on the Premises or any other land of the
Lessor, except in accordance with applicable federal, state and local regulations,
and hereby agrees to assist with any means at Lessee's disposal in putting out fires
occurring on the Premises or adjacent areas, and to report promptly such fires to
Lessor or its representative and to the appropriate authorities.
i. Lessee agrees to maintain the Premises in a neat and sanitary manner and to provide
for proper disposal of all garbage, trash, septic (for purposes of this Lease,"septic"
shall mean, but is not limited to, sewage, wash water, black water, gray water and
slop water), and other waste in compliance with all applicable federal, state and
local laws and in a manner so as not to be objectionable or detract from the
aesthetic values of the general area. Lessee shall not discharge any untreated or
partially treated sewage or other waste materials directly or indirectly into any body
of water including but not limited to, any wetland, stream, river, lake, pond, or
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groundwater. In addition, Lessee covenants that it bears the responsibility for any
noncompliance with all federal, state and local laws and regulations governing
septic and other waste disposal resulting from Lessee's activities and Lessee shall
indemnify and hold harmless Lessor from and against any and all actions, suits,
damages and claims by any party by reason of noncompliance by Lessee with such
laws and regulations. Such indemnification shall include all Lessor's costs,
including,but not limited to reasonable attorney fees.
No non-forest waste including, but not limited to, broken equipment, spilt fuels,
fluids and lubricants, fluid and lubricant containers, equipment parts, tires, debris,
garbage, or trash shall be deposited, discharged, dumped or buried upon the
Premises. Forest woody waste (e.g., wood chips and stumps) may be disposed of
on the premises, but may not be disposed of in piles. Stumps shall be buried in
"stump dump" holes, except that small numbers ofstumps(four or less) may be left
aboveground. All non-forest waste shall be disposed oflegally and not on property
ofLessor.
k. Lessee shall not build permanent roads on the Premises without obtaining prior
specific written permission from the Lessor; provided, however,that Lessee may
construct a minimal number oftemporary roads and trails to facilitate the
construction ofthe transmission line(tree clearing, pole setting, wiring). At the time
construction is completed, all temporary roads and trails shall be dismantled and put
to bed or converted to permanent access trails. All access trails shall be built to
Best Management Practices(BMP)standards as shown in the"Maine Motorized
Trail Construction and Maintenance Manual" written by the Bureau ofParks and
Lands Of
Vehicle Division,dated May 2011 and all roads shall be built
pursuant to those Best Management Practices(BMPs)standards pertaining to forest
management and road construction practices set forth in the publication entitled,
"Best Management Practices for Forestry: Protecting Maine's Water Quality,"
prepared by the Maine Department of Agriculture, Conservation and Forestry,
Maine Forest Service, in such publication's most current version at the time of the
grant ofthis lease,and as the same may be further amended,supplemented or
replaced after the date ofthe execution ofthis lease.
Prior to start ofconstruction, Lessee shall provide an Access and Maintenance Plan
to Lessor for review and approval. This plan shall provide details and maps on
proposed roads, permanent and temporary, access points, temporary trails,
inspection, and maintenance access, and descriptions of any proposed bridges,
temporary or permanent.
I. Natural Plant Community, wetland and Significant Vernal Pool field surveys ofthe
Premises must be conducted by Lessee or Lessee's designee prior to any
construction on the Premises. Lessee shall send to Lessor and to the Maine
Department ofInland Fisheries and Wildlife a copy ofall completed surveys
before commencing any construction on the Premises.
In. Lessee shall be in compliance with all Federal, State and local statutes,
ordinances, rules, and regulations, now or hereinafter enacted which may be
applicable to Lessee in connection to its use ofthe Premises. Lessee further shall
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not construct, alter or operate the described Premises in any way until all
necessary permits and licenses have been obtained for such construction,
alteration or operation. Lessee shall provide written confirmation that Lessee has
obtained all material permits and licenses to construct and operate the Facilities.
Lessee shall furnish Lessor with copies of all such permits and licenses, together
with renewals thereofto Lessor upon the written request of Lessor. This lease
shall terminate at the discretion ofthe Lessor for failure of Lessee to obtain all
such required permits. Prior to such termination, however, Lessor shall provide
written notice to Lessee ofsuch failure and Lessee shall have 30 days in which to
cure such failure.
n. In the event ofthe following:
a) Lessee constructs an electric transmission line on the Premises; and
b) Lessee has determined,in its sole discretion, to rebuild the existing
transmission line(the"Jackman Tie Line")located on that part ofthe
existing 100-foot wide utility corridor described in a lease dated July 9,
1963 and recorded in the Somerset County Registry of Deeds, Book 679,
Page 37(the"Jackman Tie Line Lease") that is located westerly of the
Premises and easterly of Route 201; and
c) Lessee receives all permits and regulatory approvals necessary to rebuild
the line in such new► location including, but not limited to, approvals of the
Maine Public Utilities Commission and the Maine Department of
Environmental Protection; then
Lessee agrees to relocate said Jackman Tie Line from the above described portion
of the Jackman Tie Line Lease to a location on the Premises and such other
corridor as acquired by the Lessee from others. Upon completion of any such
relocation of the Jackman Tie Line or its functional replacement pursuant to this
section and removal of Lessee's facilities from that portion of the Jackman Tie
Line Lease lying westerly of the Premises, Lessor and Lessee agree to amend the
Jackman Tie Line Lease to delete from the lease area that portion of the Jackman
Tie Line Lease lying westerly of the Premises. All other terms and conditions of
the Jackman Tie Line Lease shall remain in full force and effect. The term
"rebuild" as used in this paragraph, shall not include routine repair or replacement
of poles, crossarms, insulators, braces or conductor.
7.

Liability and Insurance.
a. Lessee shall without unreasonable delay inform Lessor of all risks, hazards and
dangerous conditions caused by Lessee which are outside ofthe normal scope of
constructing and operating the Facilities of which Lessee becomes aware of with
regards to the Premises. Lessee assumes full control of the Premises, except as is
reserved by Lessor herein, and is responsible for all risks, hazards and conditions on
the Premises caused by Lessee.
b. Except for the conduct of Lessor and Lessor's guests and agents, Lessor shall not
be liable to Lessee for any injury or harm to any person, including Lessee,
occurring in or on the Premises or for any injury or damage to the Premises, to any
property of the Lessee, or to any property of any third person or entity. Lessee shall
indemnify and defend and hold and save Lessor harmless, including, but not limited
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to costs and attorney fees, from: (a) any and all suits, claims and demands of any
kind or nature, by and on behalf of any person or entity, arising out of or based
upon any incident, occurrence, injury, or damage which shall or may happen in or
on the Premises that is caused by the Lessee or its Agents; and (b) any matter or
thing arising out ofthe condition, maintenance, repair, alteration, use, occupation or
operation ofthe Premises, the installation ofany property thereon or the removal of
any property therefrom that is done by the Lessee or its Agents. Lessee shall
further indemnify Lessor against all actions, suits, damages, and claims by whoever
brought or made by reason of the nonobservance or nonperformance of Lessee or
its Agents of: (a) any obligation under this Lease; or(b) any federal, state, local
law or regulation pertaining to Lessee's use ofthe Premises.
c. The Lessee shall obtain and keep in force, for the duration of this lease, a
liability policy issued by a company fully licensed or designated as an eligible
surplus line insurer to do business in this State by the Maine Department of
Professional & Financial Regulation, Bureau of Insurance, which policy includes
the activity to be covered by this Lease with adequate liability coverage over at
least one million dollars for each occurrence and two million dollars in annual
aggregate in general commercial liability coverage to protect the Lessee and the
Lessor from suits for bodily injury and damage to property. Nothing in this
provision, however, is intended to waive the immunity of the Lessor. Upon
execution of this Lease, the Lessee shall furnish the Lessor with a certificate of
insurance as verification ofthe existence ofsuch liability insurance policy.
S.

Lessee's Liability for Damages. Lessee shall be responsible to Lessor for any damages
caused directly or indirectly by Lessee or its guests, servants or agents, including, but not
limited to, interference or meddling with any tools, machinery, equipment, gates,
buildings, furniture, provisions or other property of the Lessor on the Premises, its agents,
employees or guests.

9.

Tax Proration. Lessee shall pay when due all taxes levied on the personal property and
improvements constructed by Lessee and located on the Premises. Lessor shall be
responsible for any real property taxes levied on the Premises based on unimproved land.
Lessor shall have no ownership or other interest in any of the Facilities on the Property
and Lessee may remove any or all ofthe Facilities at any time.

10.

Lease Assignment, Sublease and Colocation: Lessee shall not assign or sublease in whole
or part without prior written consent of Lessor, which consent shall not be unreasonably
withheld. Lessor may lease the Premises for other compatible uses and colocation of
other utilities so long as such rights do not extend to access to the Facilities, said uses will
not prohibit the Lessee from complying with the conditions or requirements imposed by
permitting agencies, and such use will not interfere with the rights herein conveyed,
including the right to build such additional Facilities as may be accommodated on the
Premises using transmission line spacing standards approved by the Maine Public
Utilities Commission.

1 1.

Lessee's Removal of Structures: Lessee must obtain Lessor's advance written consent,
which consent shall not be unreasonably withheld, delayed, or conditioned, to the method
ofremoval before any structures or improvements are removed from the Premises.
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12.

Surrender. Upon termination of this Lease for any reason, Lessee shall deliver the
Premises to Lessor peaceably, without demand, and in reasonably good condition clear
of all trash and debris, unusable equipment, unregistered vehicles and abandoned
equipment and structures, located on the Premises by Lessee or its Agents. Ifsuch trash
and debris and other unusable equipment, unregistered vehicles, and abandoned
equipment and structures are not removed within one hundred eighty days(180)days of
the termination of this Lease, the Lessor shall thereafter have the right to remove it and
Lessee shall reimburse Lessor for the costs of such removal and disposal. Any other
personal property, fixture, or structure on the Premises belonging to Lessee shall be
removed by Lessee, unless Lessor requests in writing, that the other personal property,
fixture, or structure may remain and Lessee agrees in writing not to remove it. If the
Lessee fails to remove such other personal property, fixture,or structure such items shall
be deemed the property of the Lessor two hundred and ten days (210) days after
termination of the Lease and the Lessor shall thereafter have the right to remove it and
charge the Lessee with the costs ofsuch removal and disposal. In the event that any of
this other personal property, fixtures, or structures on the Premises are incapable of
being removed within one hundred eighty days(180)days, Lessee may be allotted up to
one year to remove the items, with prior written approval from Lessor, which approval
shall not be unreasonably, delayed, or conditioned. Any holding over by Lessee without
Lessor's prior written consent shall be considered a tenancy at sufferance.

13.

Default.
a. The following constitutes a default under this Lease: (1) Lessee's failure to
perform any of its monetary or nonmonetary obligations under this Lease; (2) the
filing of any bankruptcy or insolvency petition by or against Lessee or if Lessee
makes a general assignment for the benefit of creditors which is not resolved or
withdrawn within 30 days of such petition being filed; (3) an execution, lien, or
attachment issued against the Lease, the Premises, or Lessee's property on the
Premises, unless Lessee provides Lessor with satisfactory assurances and evidence
that such execution, lien, or attachment will be released within a reasonable time not
to exceed ninety (90) days, unless a shorter period of time is provided for by any
applicable law or proceeding for the removal thereof, in which case the more
restrictive time limitation applies; (4)the assignment or sublease ofthis lease to any
third party without Lessor's prior written consent; or(5) the violation of any state,
federal or local law, rule, regulation, or ordinance; or(6) Lessee's abandonment of
the leased premises.
b. Upon the occurrence of any such event of default and subject to any applicable
cure period as defined in paragraph 6(m), above, Lessor may, in addition to (and
not instead of)any other remedies available at law or in equity, terminate this lease
with notice or demand to Lessee and enter and take possession of the leased
premises. Lessee shall be liable to Lessor for loss and expense, including
reasonable attorney fees, incurred by reason of such default or termination hereof
Lessor will provide Lessee with written notice ofan event or occurrence ofdefault
under paragraph 13(a)(1) and Lessee shall have a reasonable period of time, as
determined by Lessor, to cure said default which period shall not exceed thirty(30)
days; provided, however, that if Lessee satisfies to Lessor that Lessee has
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undertaken the appropriate actions to cure said default and such default has not
been cured within the said time permitted, the Lessor may exercise its sole
discretion to extend the cure period.
14. Statutory Authority Over Public Lands. Lessor shall have the right to request that this
Lease be amended from time to time and throughout the term of this lease in the
event that any Lease term is found not to comply with Maine state law regarding the
lease of property under 12 M.R.S. § 1852(4). Lessor shall send notice to Lessee of
the proposed revision. Upon receipt of such notice, Lessee shall have the option to
either terminate the Lease by notifying Lessor in writing within thirty (30) days of
receipt of notice or negotiate an amendment to the Lease in order to bring such term
in compliance with said state law. Except as provided in this Lease, neither Party
shall have the right to terminate this lease unless the resulting non-compliance
constitutes a default under Section 13 hereof, in which case Section 13 shall govern.
15.

Mechanics Lien. If any notice is filed at the county registry of deeds of a builder's,
supplier's or mechanic's lien on the Premises, arising out of any work performed by or on
behalf of Lessee, Lessee shall cause such lien to be discharged or released immediately
and shall indemnify Lessor against any such claim or lien, including all costs and attorney
fees that Lessor may incur in connection with the same.

16, Succession; No Partnership, This Lease shall be binding upon and inure to the benefit of
the heirs, executors, administrators, successors in interest and assigns ofthe parties hereto.
Nothing in this agreement shall be construed to create an association,joint venture, trust or
partnership covenant,obligation, or liability on or with regards to any of the parties to this
agreement.
17.

Waiver. Any consent, express or implied, by Lessor to any breach by Lessee of any
covenant or condition ofthis Lease shall not constitute a waiver by the Lessor ofany prior
or succeeding breach by Lessee of the same or any other covenant or condition of this
Lease. Acceptance by Lessor of rent or other payment with knowledge of a breach or
default by Lessee under any term on this Lease shall not constitute a waiver by Lessor of
such breach or default.

18.

Force Majeure. Except as expressly provided herein, there shall be no abatement,
diminution, or reduction of the rent or other charges payable by Lessee hereunder, based
upon any act of God,any act ofthe enemy, governmental action, or other casualty, cause
or happening beyond the control ofthe parties hereto.

19.

Eminent Domain. In the event that the Premises or any portion thereof shall be lawtiilly
condemned or taken by any public authority, Lessor may, in its discretion, elect either: (a)
to terminate the Lease; or (b) to allow this Lease to continue in effect in accordance with
its terms, provided, however, that a portion of the rent shall abate equal to the proportion
ofthe Premises so condemned or taken. All condemnation proceeds shall be Lessor's sole
property without any offset for Lessee's interests hereunder.

20.

Holding Over. IfLessee holds over alter the termination ofthis Lease, said hold over shall
be deemed to be a trespass.
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21.

Lessor Protection. Lessor expressly retains and nothing contained herein shall be construed
as a release or limitation by Lessor of any and all applicable liability protections under
Maine law. Lessor specifically retains any and all protections provided under Maine law
to owners of land, including but not limited to those provided under the Maine Tort
Claims Act, 14 M.R.S.A. §§ 8101-8118.

22.

Cumulative Remedies. The remedies provided Lessor by this Lease are not exclusive of
other remedies available by current or later existing laws.

23.

Entire Agreement. This Lease sets forth all of the covenants, promises, agreements,
conditions and understandings between Lessor and Lessee governing the Premises. There
are no covenants, promises, agreements, conditions, and understandings, either oral or
written, between them other than those herein set forth. Except as herein provided, no
subsequent alterations, amendments, changes, or additions to this Lease shall be binding
upon the Lessor or Lessee unless and until reduced to writing and signed by both parties.

24, Notices. All notice, demands, and other communications required hereunder shall be in
writing and shall be given by first class mail, postage prepaid, registered or certified
mail,return receipt requested; if addressed to Lessor,to:
State of Maine, Department of Agriculture, Conservation and Forestry, Division
ofParks and Lands,
22 State House Station, Augusta,ME 04333-0022, Attn: Director;
and ifto Lessee, to;
Central Maine Power Company, Real Estate Services
83 Edison Drive, Augusta, Maine 04364, Attn. Supervisor, Real Estate
25.

General Provisions:
a. Governing Law. This Lease shall be construed and interpreted in accordance with
the laws ofthe State of Maine.
b. Savings Clause. The invalidity or unenforceability of any provision of this Lease
shall not affect or impair the validity of any other provision. To the extent any
provision herein is inconsistent with applicable state statute, the statute is deemed
to govern.
The paragraph titles herein are for convenience only and do
define,
not
limit, or construe the contents ofsuch paragraph.

c. Paragraph

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year first above
written. For purposes ofthis Lease,a facsimile signature shall be deemed an original.
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Lessor',
STATE OF MAINE
Department ofAgriculture, Conservation, and Forestry
Bureau ofParks and Lands
By:
Thomas Morrison Acting Director
Dated:

,2014

Witness

Lesseez
CENTRAL MAINE POWER COMPANY

BY:
Mary R. Sn h, Authorized Representative
Dated:

/(2

Rolite&

/17/

hipiakti-J

Witness
ROBERTA O.HOLAHAN
Notary Public,State of New York
No.01H06040322
Qualified In Monroe County /9
Vision Expires Ap71117,20 I,:
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EXHIBIT A
Leased Premises
Department of Agriculture, Conservation and Forestry
Bureau ofParks and Lands
and
Central Maine Power Company
A non-exclusive lease over a portion ofthe Lessor's land located in Johnson Mountain Township
(T2 R6 BKP WKR),and West Forks Plantation, Somerset County, Maine, more particularly
described as follows:
A strip ofland 300 feet in width beginning at the southerly tine ofthe Maine Public Reserved
Lot located on the northerly line of West Forks Plantation and extending northerly a distance of
4700 feet, more or less, to the northerly line ofthe Maine Public Reserved Lot located on the
common line between West Forks Plantation and Johnson Mountain Township(T2 R6 BKP
WKR). The centerline ofsaid strip beginning at a point on the southerly line ofthe Lessor's land
at a point that is 7,500 feet westerly ofthe southeasterly corner ofsaid Lot in West Forks
Plantation; thence on a bearing of342.2 degrees a distance of4,700 feet, more or less, to a point
on the northerly line ofsaid Lot in Johnson Mountain Township,said point being 2640 feet,
more or less, westerly ofthe northeast corner ofsaid Lot and the east line of Johnson Mountain
Township; said leased area containing 33 acres, more or less(the "Leased Premises").
The description ofthe Leased Premises is based on a current conceptual design ofthe Lessee's
proposed transmission line corridor and may be subject to modification by Lessee to minimize
impacts on environmentally sensitive areas. Lessor and Lessee agree that upon completion of
environmental assessments, final engineering, and if applicable, any survey prepared by Lessee,
Lessee will prepare a final description ofthe Leased Premises to be incorporated into this Lease.
Lessor and Lessee further agree that the final alignment ofthe transmission line corridor will be
substantially as described herein and any significant deviation from the above described line will
be agreed to in writing by Lessor and Lessee.

Seller's Initials

Exhibit B
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Leased Premises
Department of Agriculture, Conservation and Forestry
Bureau of Parks and Lands
and

Central Maine Power Company

Exhibit B

Exhibit C

Exhibit D
HP1347, LD 1913, item 1, 123rd Maine State Legislature
Resolve, Authorizing the Department of Conservation, Bureau of Parks and Lands To Convey Certain Lands

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Resolve, Authorizing the Department of Conservation,
Bureau of Parks and Lands To Convey Certain Lands
Preamble. The Constitution of Maine, Article IX, Section 23 requires that real estate held by the
State for conservation or recreation purposes may not be reduced or its uses substantially altered except
on the vote of2/3 of all members elected to each House.

Whereas, certain real estate authorized for conveyance by this resolve is under the designations
described in the Maine Revised Statues, Title 12, section 598-A; and
Whereas, the Director of the Bureau of Parks and Lands within the Department of Conservation
may sell or exchange lands with the approval of the Legislature in accordance with the Maine Revised
Statutes, Title 12, sections 1837 and 1851; now, therefore, be it

Sec. 1 Director of Bureau of Parks and Lands authorized, but not directed, to
convey certain land in Wyman Township,Franklin County.Resolved: That the Director
ofthe Bureau ofParks and Lands within the Department of Conservation may by quitclaim deed without
covenant convey for appraised fair market value, upon issuance of necessary approvals by the Maine
Land Use Regulation Commission and on such other terms and conditions as the director may direct,
including maintenance and safety obligations and responsibilities, a nonexclusive linear easement to
benefit TransCanada Maine Wind Development, Inc. and its successors and assigns, in the Township of
Wyman,Franklin County. The easement must be located entirely within 2 separate tracts ofland bounded
and described as follows.
Tract One: Beginning on the southwest boundary of State Route 27 in Wyman Township, at the
intersection of said highway line with the northwest boundary ofthe Appalachian Trail Corridor, as
said intersection is shown on a plan recorded in Franklin County Registry of Deeds,Plan No. 3588;
thence southwesterly along the northwest boundary ofsaid Appalachian Trail Corridor a distance of
103 feet to the north boundary ofthe 150-foot-wide transmission line corridor known as the "Boralex
Corridor" as shown on a plan recorded in Franklin County Registry ofDeeds,Plan No.2035;thence
southwesterly and westerly following the north boundary of said Boralex Corridor a distance of
4,899 feet to the centerline of Stony Brook; thence northerly along the centerline of Stony Brook a
distance of 228 feet, more or less, to a line that is parallel with and 125 feet distant northerly from
the north boundary of said Boralex Corridor; thence easterly and northeasterly along said line that
is parallel with and 125 feet distant northerly from the north boundary of said Boralex Corridor a
distance of4,146 feet to a line that is parallel with and 425 feet distant westerly from the northwest
boundary of the aforementioned Appalachian Trail Corridor; thence northeasterly along said line
that is parallel with and 425 feet distant westerly from the northwest boundary ofthe aforementioned
Appalachian Trail Corridor a distance of 529 feet to the southwest boundary of State Route 27;
thence due east crossing State Route 27 a distance of 505 feet to the northwest boundary of the
aforementioned Appalachian Trail Corridor; thence southwesterly along the northwest boundary of
the Appalachian Trail Corridor a distance of 364 feet to the point of beginning
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Tract Two: Beginning at the intersection formed by the south boundary of the 150-foot-wide
transmission line corridor know as the "Boralex Corridor" as shown on the plan recorded in Franklin
County Registry of Deeds, Plan No. 2035, with the northwest boundary of the Appalachian Trail
Corridor, as shown on a plan recorded in Franklin County Registry of Deeds,Plan No. 3588;thence
southwesterly along the northwest boundary of said Appalachian Trail Corridor a distance of 322
feet to a line that is parallel with and 200 feet distant southerly from the south boundary line of
the above-referenced Boralex Corridor; thence southwesterly along said line that is parallel with
and 200 feet distant southerly from the south boundary line of the Boralex Corridor a distance of
3,272 feet to the town line between Wyman Township and the Town ofCarrabassett Valley; thence
westerly along said town line a distance of 856 feet to land of Gardner Land Company described
in a deed recorded in Franklin County Registry of Deeds, Book 2848, Page 119; thence northerly
along land of said land of Gardner Land Company to the south boundary of the above-referenced
Boralex Corridor; thence northeasterly along the south boundary ofthe Boralex Corridor a distance
of3,875 feet to the point ofthe beginning.
For reference see the deed from Huber Resources Corp. to the State of Maine, Department of
Conservation, Bureau of Parks and Lands, dated March 29, 1999 and recorded in the Franklin County
Registry of Deeds in Book 1836, Page 198.
The conveyance of the linear easement may include the right to utilize up to 2 crossing easements
reserved by J. M. Huber Corporation as described in that certain indenture for transmission line dated
May 11, 1988 and recorded at the Franklin County Registry of Deeds in Book 1038, Page 65, subject to
all the terms and conditions for the crossing easements set forth in that indenture for transmission line, so
that TransCanada Maine Wind Development,Inc. and its successors and assigns may cross the 150-footwide fee strip now or formerly of Boralex Stratton Energy Inc. as described in that certain warranty deed
from Stratton Energy Associates dated September 25, 1998 and recorded at Franklin County Registry of
Deeds in Book 1787, Page 2; and be it further

Sec. 2 Director of Bureau of Parks and Lands authorized, but not directed, to
convey certain land in Bradley, Penobscot County. Resolved: That the Director of the
Bureau of Parks and Lands within the Department of Conservation may by quitclaim deed without
covenant convey for appraised fair market value and on such other terms and conditions as the director
may direct, including maintenance and safety obligations and responsibilities, a linear nonexclusive
easement for electric transmission purposes to benefit Bangor Hydro-Electric Company, a Maine
Corporation with its principal place of business in Bangor, Maine, and its successors and assigns, across
a certain lot or parcel ofland in the Town of Bradley, Penobscot County, being approximately 55 acres,
together with an access easement along with danger tree rights. The director may limit the easement
with terms or conditions, such as but not limited to terms or conditions regarding certificates of public
necessity as provided by the Public Utilities Commission. The parcel is currently occupied by Bangor
Hydro-Electric Company,as lessee, pursuant to a Utility Line Lease dated February 15, 1990,as modified
by a memorandum ofintent dated March 24,2005 with the Department ofConservation,Bureau ofParks
and Lands as lessor and described as follows: being a strip of land 170 feet in width as lies within the
State's Public Reserved Land in the Town ofBradley. The strip extends northeasterly by 2 tangents from
its westerly bound to its northerly bound and measures 14,150 feet in length; and be it further
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Sec. 3 Director of Bureau of Parks and Lands authorized, but not directed,
to convey certain land in No. 21 Township, Washington County. Resolved: That the
Director of the Bureau of Parks and Lands within the Depth talent of Conservation may by quitclaim
deed without covenant convey for appraised fair market value and on such other terms and conditions
as the director may direct, including maintenance and safety obligations and responsibilities, a linear
nonexclusive easement for electric transmission purposes to benefit Bangor Hydro-Electric Company, a
Maine Corporation with its principal place of business in Bangor, Maine, and its successors and assigns,
a certain lot or parcel of land in No. 21 Township, Washington County, being approximately 18 acres
together with an access easement along with danger tree rights. The director may limit the easement
with terms or conditions, such as but not limited to terms or conditions regarding certificates of public
necessity as provided by the Public Utilities Commission. The parcel is currently occupied by Bangor
Hydro-Electric Company,as lessee, pursuant to a Utility Line Lease dated February 15, 1990,as modified
by a memorandum ofintent dated March 24,2005, with the Department ofConservation,Bureau ofParks
and Lands as lessor and described as follows: being a strip of land 170 feet in width as lies within the
State's Public Reserved Land, north lot, in No. 21 Township. The strip extends northeasterly from its
southerly bound to its northerly bound and measures 4,590 feet in length; and be it further

Sec. 4 Director of Bureau of Parks and Lands authorized, but not directed, to
convey certain real estate in Freedom, Waldo County. Resolved: That the Director of the
Bureau of Parks and Lands within the Department of Conservation may by release deed convey, for no
compensation, to the Town of Freedom the Sandy Pond Dam,State ID# 475,located at the northeastern
end of the 430-acre Sandy Pond in the Town of Freedom, Waldo County. The dam is predominately
a rock-faced, earthen structure measuring approximately 350 feet long by 5 feet high with a 30-inchwide fixed concrete spillway. This conveyance is intended to release all right, title and interest the State
may have in and to the dam that was previously awarded to Joseph A.F. Sadowski by Department of
Environmental Protection Order #L-18506-37-A-N, dated October 12, 1993, which award of ownership
was subsequently voided by the Department of Environmental Protection by letter to Joseph Sadowski,
dated July 1, 2005; and be it further

Sec. 5 Director of Bureau of Parks and Lands authorized, but not directed, to
convey certain land in St. John Plantation, Aroostook County. Resolved: That the
Director ofthe Bureau ofParks and Lands within the Department ofConservation may by quitclaim deed
without covenant convey for fair market value and on such other terms and conditions as the director may
direct, including maintenance and safety obligations and responsibilities, a trail crossing easement being
approximately 25 feet by 199 feet crossing the St. John Valley Heritage Trail and an access easement on
an approximately 625.06-foot-by-25-foot-wide road to benefit the properties of Darnell and Stephanie
Oliver, Eugene and Diane Berube, Don Berube, Bob and Diane Berube, Ernest Berube and George
Pelletier, all of St. John Plantation, Aroostook County. For reference see Recreational Trail Easement
deed from Town of Fort Kent to the Department of Conservation, dated June 19, 2000 and recorded in
the Aroostook County Registry of Deeds - Northern Division in Book 1213, Page 213; and be it further

Sec. 6 Director of Bureau of Parks and Lands authorized, but not directed, to
convey certain land in St. Francis, Aroostook County. Resolved: That the Director of
the Bureau of Parks and Lands within the Department of Conservation may by quitclaim deed without
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covenant convey for fair market value and on such other terms and conditions as the director may
direct, including maintenance and safety obligations and responsibilities, a trail crossing easement to
be approximately 25 feet by 99 feet across the St. John Valley Heritage Trail to benefit the property
of Vernal, Pauline and Mike Nadeau, in the Town of St. Francis. The trail crossing easement is further
bounded and described as follows: part ofancient parcel No. 37 as conveyed to the Bangor and Aroostook
Railroad Company by warranty deed of Joseph Plourd dated August 13, 1909 and recorded August 17,
1909 in Book 63,Page 387 ofthe Northern Aroostook Registry ofDeeds. Reference to B&A Plan V2v/4
June 30, 1916.
Beginning at a survey nail buried in the centerline ofthe former Bangor & Aroostook Railroad main
line at B&A Station 703 & 35 according to B&A Plan V2v/4 dated June 30, 1916, and designated
as point "A" according to plan of survey prepared for Vernal, Pauline & Mike Nadeau by Northern
Maine Surveyors dated April 21, 2007;
Thence proceeding N-78°-54'-48"-E along the centerline of the former B&A Railroad main line for
a distance of 169.57'; to a survey nail designated as point "B" and being the True point of beginning
ofthe easement strip herein described;
Thence proceeding S-02°-15'-W for a distance of50.87'to an iron pin and cap set along the southern
bound ofland formerly ofthe B&A Railroad.
Thence proceeding N-78°-54'-48"-E along the southerly bound of land formerly of the B&A
Railroad, for a distance of 20.55' to an iron pin and cap set;
Thence proceeding N-02°-15'-E for a distance of101.74'to an iron pin and cap set along the northerly
bound of the land formerly ofthe B&A Railroad;
Thence proceeding S-78°-54'-48" W along the northerly bound ofland formerly ofthe B&A Railroad
for a distance of20.55' to an iron pin and cap;
Thence proceeding S-02°-15'-W for a distance of 50.87' to the true point of beginning.
Said easement contains 2,035Sq. Ft. or 0.05 acre+/-.
For reference see Recreational Trail Easement deed from Town of Fort Kent to State of Maine
Department of Conservation, dated June 29, 2000 and recorded in the Aroostook County Registry of
Deeds - Northern Division in Book 1213, Page 213; and be it further

Sec. 7 Director of Bureau of Parks and Lands authorized, but not directed, to
convey certain land in Mapleton, Aroostook County. Resolved: That the Director of the
Bureau of Parks and Lands within the Department of Conservation may by quitclaim deed without
covenant convey a parcel ofland,which totals in area approximately .65 acres,to abutter Chandler Family
LLC. and on such other terms and conditions as the director may direct. The parcel to be conveyed to
Chandler Family LLC. is further bounded and described as follows:
A parcel ofland situated in the Town ofMapleton,County ofAroostook,State ofMaine being part of
Lot numbered 33, also being part of the land now or formerly owned by The State of Maine, Department
of Conservation, as recorded in Volume 4146, Page 35, at the Southern Aroostook County Registry of
Deeds in Houlton, Maine. Bounded and described more particularly as follows:
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Beginning at a rebar set on the southerly limit of the right-of-way of State Road (Route 227), at the
easterly limit ofthe right-of-way of the former Bangor and Aroostook Railroad, now owned by the State
of Maine, Department of Conservation;
Thence, along the easterly limit ofthe right-of-way of said former Railroad along a 2007 magnetic
bearing of, South 33°33'30" West, a distance of 104.74 feet to a rebar set on line;
Thence, continuing along the same course and along said easterly limit, South 33°33'30" West, a
distance of25.04 feet to land now or formerly owned by the Bangor and Aroostook Railroad, as recorded
in Volume 240, Page 205, and Volume 553, Page 65 (said parcel having been excluded in the sale to
the State of Maine);
Thence, along land of said Railroad, North 56°11'50" West, a distance of 30.50 feet to a rebar set
at the northwesterly corner thereof;
Thence, continuing along land of said Railroad, South 33°36'10" West, a distance of 136.00 feet to
the southwesterly corner thereof;
Thence,continuing along land of said Railroad, South 56°11'50" East, a distance of30.60 feet to the
easterly limit ofthe right-of-way ofthe former Railroad(now State of Maine);
Thence, along the easterly limit of said right-of-way, South 33°33'30" West, a distance of 190.61
feet to a rebar set;
Thence, continuing along the same course, South 33°33'30" West, a distance of48.13 feet to a rebar
set;
Thence, crossing the source parcel, North 07°06'30" West, a distance of 63.68 feet to a rebar set;
Thence, continuing along the same course, North 07°06'30" West, a distance of50.64 feet;
Thence,running parallel to and 25 feet west ofthe centerline ofthe former Railroad,North 33°33'30"
East, a distance of374.10 feet to the southerly limit ofthe right-of-way ofthe aforementioned State Road;
Thence,along the southerly limit ofsaid State Road,along a curve to the left with a radius of 1597.35
feet, a distance of 50.68 feet to a rebar set(the tie course for this curve segment is South 86°12'00" East,
a distance of 50.68 feet);
Thence, continuing along said southerly limit and along said curve (to the left with a radius of
1597.35 feet), a distance of 35.70 feet (the tie course for this curve segment is South 87°44'50" East, a
distance of 35.70 feet) to the Point of Beginning.
The above described parcel ofland containing 0.65 acres.
The above described parcel of land is based on a field survey conducted under the supervision of
Daniel 0. Bridgham, PLS #1027, and shown on a Plan dated April 23, 2007. All bearings are magnetic
as of 2007. All monuments set were 5/8-inch metal rebar with yellow plastic caps affixed to them, with
"D. Bridgham,PLS #1027" imprinted in the caps; and be it further

Sec. 8 Director of Bureau of Parks and Lands authorized, but not directed, to
convey certain land in Jay, Franklin County. Resolved: That the Director ofthe Bureau of
Parks and Lands within the Department of Conservation may by quitclaim deed without covenant convey
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on such terms and conditions as the director may direct, except that the transfer must be at no cost to the
Town of Jay, an approximately 50-foot-by-89-foot trail crossing easement for a town way as defined by
state law along with permissions for above ground and below ground utilities to the Town of Jay. The
trail crossing is further bounded and described in a survey labeled Plan of Look Brook Estates, made for
Polar Enterprises, compiled by M.S.B. Associates, Inc. and recorded in the Franklin County Registry of
Deeds on March 15, 1984 in Plan Book Page P-436. The trail crossing easement to be conveyed is the
eastern crossing shown on the plan with a trail crossing width of 89.53 feet on the east side and 89.03
feet on the west side; and be it further

Sec. 9 Director of Bureau of Parks and Lands authorized, but not directed, to
convey certain land in Jay, Franklin County. Resolved: That the Director of the Bureau of
Parks and Lands within the Department of Conservation may by quitclaim deed without covenant convey
on such terms and conditions as the director may direct, except that the transfer must be at no cost to the
Town of Jay or any other party, a utility-only crossing for above and below ground utilities, including
but not limited to electricity and intelligence lines, water and sewer, located 360 feet more or less west
ofthe crossing described in section 8 of this resolve; and be it further

Sec. 10 Director of Bureau of Parks and Lands authorized, but not directed,
to convey certain land in Pownal, Cumberland County. Resolved: That the Director
of the Bureau of Parks and Lands within the Depaitment of Conservation may by quitclaim deed
without covenant convey on such terms and conditions as the director may direct, including restrictions,
maintenance and safety obligations and responsibilities, an approximately 850-foot-by-20-foot access
easement over a woods road to benefit the property of Robert C. and Linda J. McMahon of the Town of
Pownal, Cumberland County, and their successors and assigns. The access easement is further bounded
and described as follows:
A certain right-of-way located westerly of Minot Road in the Town ofPownal,Cumberland County,
State of Maine, being depicted as "Parcel A" on a plan entitled "Standard Boundary Survey of the
Robert C. McMahon Parcel" dated March 1, 1995 and recorded in the Cumberland County Registry
of Deeds in Plan Book 195 Page 140, the centerline of said right-of-way being further bounded and
described as follows:
BEGINNING at the centerline of a certain lane at a point measured 350.49' southerly along the
apparent westerly sideline of Minot Road from a 5/8 inch diameter iron rod set flush at the
northeasterly corner ofland of Robert C. McMahon as depicted on aforesaid plan;
THENCE in a general westerly direction, along the centerline of a certain roadway and which
centerline is described by a series of tie lines as follows:
S83°13'15"W 83.7'
S86°58'30"W 77.7'
S88°54'30"W 76.1'
S65°18'45"W 48.9'
S83°54'15"W 32.0'
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S77°18'00"W 36.5'
S64°01'45"W 56.0'
N64°59'15"W 26.9'
S78°05'00"W 41.0'
S71°36'15"W 45.7'
S55°58'45"W 59.8'
S84°19'30"W 63.4'
N56°40'30"W 16.2'
N27°46'45"W 76.8'
N83°14'45"W 81.8'
S80°20'15"W 82.9'
3 4"diameter iron pipe with a cap marked "U.S.3" at the
to a point lying N27°30'40"W 33.7'from a 1 /
corner of a stonewall, and land now or formerly ofthe State of Maine described in the Cumberland
County Registry of Deeds in Book 2039, Page 159.
The width of the above described "Parcel A" is approximately 21 feet.
Reference is made to a deed from Helen C. Cowan to the State of Maine dated March 28, 1951
recorded in the Cumberland County Registry of Deeds in Book 2039, Page 159.
The bearings noted herein are based on magnetic north observed August 24, 1994.
The above description was prepared by John T. Mann,PLS,Mann Associates,Inc.,Bowdoin,Maine;
and be it further

Sec. 11 Director of Bureau of Parks and Lands authorized, but not directed,
to convey certain land in Littleton, Aroostook County. Resolved: That the Director of
the Bureau of Parks and Lands within the Department of Conservation may by quitclaim deed without
covenant convey for fair market value and on such other terms and conditions as the director may direct,
including restrictions, an approximately 24-foot-by-25-foot parcel to abutter Arnold Miller of the Town
of Littleton, Aroostook County.

SUMMARY
This resolve allows the Director of the Bureau of Parks and Lands within the Department of
Conservation to convey:
1. An easement for electric transmission lines across 2 state-owned parcels to TransCanada Maine
Wind Development, Inc. The parcels are in Wyman Township abutting existing utility corridors and
proximate to or abutting State Route 27 and the Appalachian Trail Corridor;
2. An easement for electric transmission lines across a state-owned parcel to Bangor Hydro-Electric
Company. The parcel is in Bradley;
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3. An easement for electric transmission lines across a state-owned parcel to Bangor Hydro-Electric
Company. The parcel is in Township 21 in Washington County;
4. The remaining state interests in the Sandy Pond Dam to the Town of Freedom;
5. Trail crossing rights and access rights across the state-owned St. John Valley Heritage Trail in
St. John Plantation;
6. Trail crossing rights across the St. John Valley Heritage Trail in the Town of St. Francis;
7. State-owned property adjacent to a state-owned abandoned rail corridor trail in the Town of
Mapleton to allow a landowner to rebuild and expand following a fire;
8. To the Town of Jay trail crossing rights for a town way across a state-owned trail in the Town
of Jay;
9. To the Town of Jay or any other party trail crossing rights for utilities across a state-owned trail
in the Town of Jay;
10. To the abutting landowner an easement across a state-owned access road to Bradbury Mountain
State Park in the Town ofPownal; and
11. State-owned property to the abutting landowner in the Town of Littleton, Aroostook County.
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